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MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION UNDER 37 CFR 1.183 REQUESTING WAIVER 

OF SIGNATURE OF UNAVAILABLE INVENTOR H.T. TUNG 
FOR SECOND DECLARATION UNDER 37 CFR 1.131(b) 



Sir: 

Applicants hereby petition the Commissioner for a waiver of the requirement for 
signatures by all inventors for declarations under 37 CFR 1.131(b), on the ground that one 
inventor, H.T. Tung, is unavailable. A declaration under 37 CFR 1.131(b) signed by the other 
inventor, Subir K. Ghosh, is submitted herewith. 
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STATEMENT OF FACTS 

Mr. Tung is currently believed to be living in Taiwan and working there for ASUSTeK 
Computer Inc. The American affiliate of this company is believed to be ASUS Computer 
International. 

On October 31, 2007 the undersigned sent an email to the last known email address of Mr. 
Tung, which is an Asus address. A copy of this email is attached hereto as Attachment A. No 
response has been received. 

On November 5, 2007 the undersigned sent another email to the same email address. A 
copy of this email is attached hereto as Attachment B. No response has been received to this 
email either. 

On November 5, 2007, after reviewing the Asus Computer International website and 
telephoning the company, the undersigned's assistant sent a third email to an office of Asus in 
California, requesting assistance in contacting Mr. Tung. A copy of this email is attached hereto 
as Attachment C. No response has been received to this email either. 

On or about November 6, 2007, the undersigned telephoned Subir Ghosh and asked 
whether he had any contact information for Mr. Tung. Mr. Ghosh provided what he believed to 
be an old mailing address for Mr. Tung's home in Taiwan, and also what he believed to be an old 
cell phone number for Mr. Tung's wife in Taiwan. 

On November 6, 2007, the undersigned tried calling the Taiwan telephone number 
provided by Mr. Ghosh. A message was received indicating that the call could not be completed. 
The undersigned called this number several times on November 6, 2007, always with the same 
result. 

On November 7, 2007 the undersigned mailed a letter by International Return Receipt 
Express Mail to the mailing address provided by Mr. Ghosh. A copy of this letter, together with 
the International Express Mail label and completed Return Receipt postcard, is attached hereto as 
Attachment D. No response has been received to this letter, nor has the Return Receipt postcard 
been returned. 

On November 13, 2007 again the undersigned tried calling the Taiwan telephone number 
provided by Mr. Ghosh. This time a woman answered. After explaining that we were trying to 
reach Mr. Tung, the woman provided another telephone number in Taiwan for Mr. Tung. 
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On November 13, 2007 the undersigned called the new telephone number and left a 
voicemail message asking for Mr. Tung to return the call. No return call has been received from 
Mr. Tung. 



Given the above, Mr. Tung either cannot be reached or does not want to respond. In 
either case, it appears that Mr. Tung is "unavailable or cannot be found". Pursuant to MPEP 
715.04(1), therefore, Applicants respectfully request a waiver of the requirement under 37 CFR 
1 . 1 3 1 (b) for a signature of inventor H.T. Tung, on the ground that he is unavailable or cannot be 
found. 

The Petition fee specified in 37 C.F.R. § 1.17(f) of $400 is included herewith. 

The Commissioner is hereby authorized to charge any additional fee determined to be 
due in connection with this communication, or credit any overpayment, to our Deposit Account 
No. 50-0869 (OPTI 3140-6). 



ARGUMENT and CONCLUSION 



Respectfully submitted, 



Date: 5 December 2007 



E-sig: /warren s. woifeld/ 

Warren S. Woifeld, Reg. No. 31,454 



HAYNES BEFFEL & WOLFELD LLP 
P.O. Box 366 

Half Moon Bay, CA 94019 
(650)712 0340 phone 
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ATTACHMENT A 
to Petition Under 37 CFR 1.183 



Warren Wolfeld 



From: 



Warren Wolfeld 



To: 



Sent: 



Cc: 



Wednesday, October 31, 2007 5:24 PM 
•HT.Tung@asus.com.tw' 

Bernard T. Marren (bernie@opti.com); mbrody@winston.com; Diane Bergin 



Subject: OPTI 3140-6: Predictive Snooping patent 
importance: High 

Dear H.T.: 

I do not know if you recall, but I was the patent attorney that worked with you and Subir Ghosh on the 
predictive snooping patent application back in 1994-95. 

Several patents have already Issued from that application, as you probably know, and we are working on 
yet another one. 

Right now, what I need is to work with you on a Declaration to prove a date of invention that predates 

some prior art that has been brought to our attention. Your work on this declaration should be minimal, 
since I have already been working on a similar one with Subir, and since it is only a little bit different from 
the declaration that you signed back in 1998. And it is not lengthy. 

I would appreciate it if you could reply to this email to indicate that you are willing to do this. I will then 
forward a draft to you, and you can comment. 

Xie xie, and I hope you are doing well. 

P.S.- I just made the connection that you work for the same company that made my Asus computer. The 
computer is more than 3 years old, and it's working better than the new computer I just purchased to 
replace it! 



Warren S. Wolfeld 

Haynes Beffel & Wolfeld LLP 
P.O. Box 366, 637 Main St. 
Half Moon Bay, CA 94019 
wwolfeld@hmbay.com 
0 650.712.0340 x210 
F 650.712.0263 
www.hmbay.com 
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ATTACHMENT B 
to Petition Under 37 CFR 1.183 



Warren Wolfeld 



From: Warren Woifeld 

Sent: Monday, November 05, 2007 2:58 PM 

To: HT.Tung@asus,com.tw 

Cc: Bernard T. Marren (bernie@optl.com); mbrody@wlnston.com; Diane Bergin 

Subject: OPTI 3140-6: Predictive Snooping patent - please respond 
Importance: High 

Dear H.T.: 

Could you please confirm that you've received tills nnessage. 

Thank you 

Warren S. Woifeld 
Haynes Beffel & Woifeld LLP 
P.O. Box 366, 637 Main St. 
Half Moon Bay, CA 94019 
wwo!feld@hmbay.com 
0 650.712.0340 x210 
F 650.712.0263 
www.hmbay.com 



From: Warren Woifeld 

Sent: Wednesday, October 31, 2007 5:24 PM 
To: 'HT.Tung@asus.com.tw' 

Cc: Bernard T. Marren (bernie@opti.com); mbrody@wjnston.com; Diane Bergin 
Subject: OPTi 3140-6: Predictive Snooping patent 
importance: High 

Dear H.T.: 

I do not know if you recall, but I was the patent attorney that worked with you and Subir Ghosh on the 
predictive snooping patent application back In 1994-95. 

Several patents have already issued from that application, as you probably know, and we are working on 
yet another one. 

Right now, what I need Is to work with you on a Declaration to prove a date of invention that predates 
some prior art that has been brought to our attention. Your work on this declaration should be minimal, 
since I have already been working on a similar one with Subir, and since it is only a little bit different from 
the declaration that you signed back in 1998. And It is not lengthy. 

I would appreciate it If you could reply to this email to Indicate that you are willing to do this. I will then 
forward a draft to you, and you can comment. 

Xie xie, and I hope you are doing well. 

P.S.- I Just made the connection that you work for the same company that made my Asus computer. The 
computer is more than 3 years old, and it's working better than the new computer I just purchased to 
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replace it! 



Warren S. Wolfeld 
Haynes Beffel & Wolfeld LLP 
P.O. Box 366, 637 Main St. 
Half Moon Bay, CA 94019 
wwolfeld@hmbay.com 
0 650.712.0340 x210 
F 650.712.0263 
www.hmbay.com 
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ATTACHMENT C 
to Petition Under 37 CFR 1.183 



To: 



Sent: 



From: 



Diane Bergin 

Monday, November 05, 2007 4:33 PM 
'apptyjsd@asus.com' 



Subject: Hsu-Tien Tung 
Importance: High 

Dear ASUS California Office: 

We are trying to contact an inventor whose patent application we filed in the 1990's. We understand he now works in 
Taiwan for ASUS but have not had success contacting him with this e-mail address: HT.Tunq@asus.com.tw. Hsu-Tien 
Tung signed a declaration for us in 1998 and we would like him to review and sign another declaration. We would 
appreciate any assistance you might lend in forwarding this request to the proper offices in Taiwan. Please let me know if 
you can help. 

Kind regards, 
Diane Bergin 

HAYNES BEFFEL & WOLFELD LLP 

www.hmbay.com 

P.O. Box 366, 637 Main Street 

Half Moon Bay, CA 94019 

650-712-0340 x3215 

650-712-0263 facsimile 

dbergin@hmbay.com 

This e-mail may contain confidential and privileged material for the sole use of the intended recipient. Any review or 
distribution by others is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all 
copies. Thank you. 
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ATTACHMENT D 
to Petition Under 37 CFR 1.183 



HAYNES 



INTELLECTUAL PROPERTY LAW 
P.O. Box 3663 637 Maiii Street 
HaifMoonBay, CA 94019 
Phone 650-712-0340 Fax 650-712-0263 
www.HNIBay.com 




MARK HAYHES 
ERNIE BEFFEL 
WARKEN WOLFELD 
JIMHANN 



Of Counsel: 



mil. KENNEDY 
KENTA SUZUE 
JOSEPH E ROOT 



November 7, 2007 



Patent Agent: 
JONATFiAN PUTNAM 



H.T. Tung 

2F,#15, Alley ll,Lane2 
Shi-Dung Road, Shih-Lin District 
Taipei, Taiwan 

Re: U.S. Patent Apphcation entitled: 

PREDICTIVE SNOOPING OF CACHE MEMORY FOR 
MASTER-INITIATED ACCESSES 

Dear HX: 

I do not know if you recall, but I was the patent attorney that worked with you and Subir Ghosh 
on the predictive snooping patent application back in 1994-95. Several patents have already issued from 
that application, as you probably know, and we are working on yet another one. 

Right now, what I need is to work with you on a Declaration to prove a date of invention that 
predates some prior art that has been brought to our attention. Your work on this declaration should be 
minimal, since I have already been working on a similar one with Subir, and since it is only a little bit 
different from the declaration that you signed back in 1998. And it is not lengthy, 

I would appreciate it if you could reply to this letter at your earliest convenience, preferably by 
email, providing your current contact information and indicating whether you are willing to do this. The 
email address and telephone number I have for your must be out-of-date since I was not able to reach 
you on either. 

Xie xie, and I hope you are doing well. 



Best regards, 




Warren S.Wolfeld 



wwolfeld@hmbay.com 



(00047442.DOC } 



S g 



^1 < 

a S3 



D 

CO R 

C5 S 



Hi 
ft 

m 



m 




m TO ElPOSi ADHESfVi REMOVE TO BKPOBB AOHESIVi 

D^^iy aAIS3HQV iSOdIi OX lAOflSM lAISiNQV iSO^Ki OX « 

TO EKPOSi ADHESfVi SgRSOVS TO EKFOSi ADHESrVg Kgfe'' 



{5 ;g .£ di s iS, 




say iAI$3H0V 3SOdSC3 
: TO EXPOSg AOKESiVE 

SAiS3N0V 3SOdX3 




E S 2 

§ o ^ 



lilies 




in =a 
CO Sn^ 



CO Si"^ 

CLrV= 



OX BAONSU 3AIS3HQV BSOdXS OX 
RifeJOVg TO gSPOSg ADHESfVi RgfeS^I 
OX iAOI^^Sy SAtS^NOV 3S0dX3 OX 








5l 


a. 


□ 




□ 


□ 


<u < 




< 


G < 


f □ 


.i 


□ 


1 □ 




□112 i 



□ 



□ 



I n 



□ 



□ 



□ 



n 



□ 



So 







Af5 






p. 

T 








rn 






































u 


o 






-a 













o 



•i&B oA* stHw 



or 

I— 



I ^ ( 



CD 





